APPROVED MINUTES 

Low Income Oversight Board
November 21, 2003 Meeting

9:00 AM – 6:00 PM

Pacific Gas & Electric 

Pacific Energy Center

851 Howard Street

San Francisco, CA

I. Call to Order

Chair Dayonot called the meeting to order at 9:20 AM

Board Members Present: Tim Dayonot (Chair), Maria Juarez (Vice Chair), Alan Woo (Secretary), Janine Scancarelli, Ortensia Lopez, Paul White, Yole Whiting (via conference) & Ron Garcia. Quorum Present

Public Present:  Mary O’Drain, William Parker, Jack Parkhill, Dennis Osmer, 

CPUC Staff Present:  Donna Wagoner, Terrie Tannehill, Manuel Ramirez, Joseph Leonard, Harriet Burt, Jessica Hecht, Tom Thompson, and Zaida Amaya

a. Approval of Agenda (Document Index #1)
Agenda approved by consensus.
II. Rural Low-Income Energy Appliance Testing Workshop

9:00 AM - 12:00 PM

Fred Sebold of RER provided background, including current policies, discussion of options considered by the Standardization Team, discussion of Team recommendations and a summary of PG&E’s and Commission concerns.

Present:  Tim Dayonot, Alan Woo, Ron Garcia, Paul White, Maria Juarez, Janine Scancarelli, Zaida Amaya, Terrie Tannehill, , Judy Cooper, Donna Wagoner, Josie Webb, Jeorge Tagnipes, Kathleen Gaffney, Miriam Goldberg, Barbara Williams, Bob Burt, Linda Vizcarra, Jessica Hecht, , Monte Winegard, Mariana Campbell, Mary O'Drain
III. Energy Low-Income Programs Needs Assessment Workshop

1:00PM - 4:00 PM

Kathleen Gaffney of KEMA provided information on the Low Income Needs Assessment Phase 2 Study.

Present:  Carl Wood, Maria Juarez, Allen Woo, Paul White, Janine Scancarelli, Ron Garcia, Terrie Tannehill, Zaida Amaya, Donna Wagoner, George Tagnipes, Karen Degannes, Josie Webb, F Joseph Leonard, Bob Burt, Linda Vizcarra, Don Wood, Fred Sebold, Mary O'Drain, David Siudzinski, Dennis Osmer, Jeannie Harrell, Monte Winegar, O'Bannon

IV. Low Income Oversight Board Regular Agenda 

4:00 PM - 6:00 PM

Chair Dayonot called the regular meeting to order at 4:00 pm

V. Review and Approval of Minutes

a. LIOB Draft Meeting Minutes – September 12, 2003 (Document Index #5)

Board Member Janine Scancarelli requested a correction on the statement made on page 11, paragraph IX.

The Board thanked the staff for providing excellent and detailed minutes of the September 12, 2003 meeting.

Motion by Chair Dayonot to approve the corrected minutes.  The September 12, 2003 LIOB meeting were approved unanimously by voice vote.

VI. Election of New Officers

a. Nominations
b. Selection
Board Member White suggested deferring any action on electing new officers until next year.

Chair Dayonot indicated that he isn't certain about his position at this point, customary tradition has that most new governors replace the directors, although there are occasions where some people are held over. Chair Dayonot expressed his plan to leave in early February or late January, so the next LIOB meeting would probably be his last meeting.  Chair Dayonot suggested that another approach would be to have another election and indicate that the results could take effect in February.  Chair Dayonot added that whoever succeeds him will have to name a representative from DCSD to serve on the LIOB or that person could name him or herself.

Board Member Scancarelli reviewed the charter about the election, which states "the officer serves a term of a year, they can be re-elected, an officer shall continue to hold office until a successor has been elected and assumed office."  She suggested that elections be held off until sometime in January, rather than holding the elections now where the Board doesn't necessarily know what the composition of the board is going to be.

Motion by Chair Dayonot to move the election to the next LIOB Meeting in late January, seconded by Board Member Whiting, motion approved unanimously by voice vote.

Board Member Whiting wanted to add that it would be beneficial for the Board to know what folks might be interested in, in terms of serving as an officer, she asked that this information be communicated to  Energy Division staff.

Chair Dayonot suggested that if any board member has any interest in running for office to call or e-mail him and he will put that on the record in the meeting notice.

Board Member White suggested that the Board create a rotation.  He added that the vice-chair serves a very important role and that this is a position where experience is gain and waiting and that the Board should consider creating a rotation, so that the Vice-Chair steps up to the Chair, the Secretary to Vice-Chair and so on.

Chair Dayonot added that this is a strategy used by many organizations and that this might be something the Board should consider.

VII. Water Low Income Programs (Document Index #6 and7)

Mr. Ramirez, from Commissioner Wood’s Office, introduced this item before the Board.  Mr. Ramirez indicated that a rate-discount low-income program for water is an issue in the San Gabriel General Rate Case, where the Commission asked the utility to propose a better rebate program for their low-income customers.  Mr. Ramirez pointed out that the utility proposed something that had been denied in their first rate case and the Commission opted to issue a hearing with the Administrative Law Judge (ALJ) asking for further comments of input on various options.  Mr. Ramirez indicated that the ALJ requested the opinion of the LIOB on her two suggestions:

A. Coupons  San Gabriel could create and make available to low-income residents in its service territory coupons for water service.  The coupons would have a set value, say, $5.00, and would be redeemable only as payment for a San Gabriel water bill.  Direct customers of San Gabriel could redeem the coupons when paying their bill.  Indirect customers, however, would have to rely on their landlord to accept the coupons on a dollar-for-dollar basis in rent payments.  The landlord would then use the coupons to pay the water bill.  Thwarting falsification of coupons is an issue that would need to be addressed, as well as ensuring landlord cooperation.

B. Electric Bill  San Gabriel proposes to use the same eligibility standards for its CARW program as electric utilities use for electric low-income discount programs.  Thus, all residents of the San Gabriel service territory who qualify for electric utility discount programs will also qualify for the water service discount.  San Gabriel could contract with the electric utility to deliver the water discount via the electric bill.  General experience suggests that while many apartment buildings do not separately meter water, many do separately meter electricity.  Consequently, more income eligible residents could receive the discount if distributed by the electric bill.  Such a program would have enhanced convenience for participants but would require electric utility cooperation and cost reimbursement.

Mr. Ramirez added that the Board has the alternative of not commenting on this issue.  Mr. Ramirez suggested that if the Board comes to an agreement; the Board may submit their comments in writing or by sending a representative.

Board Member Whiting inquired if the Board may comment on the design of the program, which is different from CARE, in that it provides a discount to the tenants of master-metered customers or is that a given and just comment on the way the discount is going to go to those customers?  She added that these are two different issues.  Chair Dayonot responded by saying that the Board may comment on the ALJ’s suggestions, but the Board may also come up with their own comments and proposals if they chose.

Secretary Woo expressed his concern on who will benefit from this.  In some cases the discount will go to the landlord, because most of the consumers are renters.  Most apartment buildings have a central water bill; renters do not pay the water bill.  Who will really benefit from this?

Mr. Parkhill added that in most cases the landlord might consider that part of their rent is for water, so in indirect way, the customer is paying for water.

Board Member White expressed his concern about the uncertainty of who will truly benefit from this.  He noted that the problem is not so much as a low-income customer that is on a single meter but the issue is for those customers who are on a community meter.  He inquired as to who benefits from this discount, is it the owner of the building or would they pass that on as a credit on their rent payment?

Ms. Wagoner added that under suggestion “a,” the customer would be given a $5.00 coupon, which they could use as part of their rent.  Ms Wagoner presented an example where a customer who pays $700.00 a month would submit a rent payment of $695.00 plus the $5.00 coupon to the landlord.  She indicated that in that example, the landlord would then submit the $5.00 coupon to the water company to pay for the water bill.

Chair Dayonot added that this method is designed to prevent unjust enrichment by the landlord who might not pass the discount on to the tenant.

Mr. Ramirez added that there are two main issues.  He pointed out that the primary one is a policy consideration --whether to extend a rate reduction program to the tenants of master-metered customers.  He noted that the second issue, is that, unlike for electric or gas programs, the cost can’t be spread on a large customer base.  Mr. Ramirez indicated that many of the water companies tend to be small, so the subsidies allocated to low-income customers may have a larger impact on a per customer basis to the non-low-income customers than happens in the case of the energy subsidies.

Board Member Whiting discourages option “b”, adding that with this type of discount; it would cost a lot of confusion for the customers to have a water discount on their electric bill.  Ms. Whiting indicated that the gas and electric bill is already very hard for the customers to understand.  She added that there would be an increase to the cost of work associated with customer calls into the energy utility call centers, as well as questions and communications back and forth with the water company, making the proposal more than it may appear to be at face value.  Ms. Whiting would like to avoid this approach if at all possible.

Mr. Parkhill concurred with Ms. Whiting, pointing out that the impact of applying a discount through an electric bill would be huge.

Board Member White asked if all the water companies (public and private) have a low-income reduction program or is it just San Diego?

Ms. Hecht of ORA briefly responded by saying that the water companies are being asked to look into setting up programs to assist low-income customer of water utilities, but this has not happened yet.

Ms. Burt added that the Public Advisor’s office is receiving many more letters against proposed rate increases.  She indicated that these particular complaints are often from senior citizens, who are looking at the possibility of rate increases that go anywhere from 20% - 70% over the next 3 or 4 years.  Ms Burt pointed out that there is growing concern regarding the water rate increases in particular.  She added that there are requests to put a water low-income program in place, and there is a real need for it.

Chair Dayonot wanted to comment that any time we can help reduce the burden on a low-income family we should, as long as is fair and reasonable.

Secretary Woo suggested the following sentence to be added to any comments submitted to the Commission: “Generally the Board is supportive of any program that would reduce the burden on low-income constituents, however the Board would like to know more about the details.”

Vice Chair Juarez added that to date, only two water utilities have submitted low-income programs that have received approval by the Commission and several have been rejected because they failed to show how most eligible low-income residents would be reached.  Vice Chair Juarez pointed out that the proposed programs are excluding a large group of people.  Ms. Juarez encourages the Board to take time before making any comments.

Board Member Whiting concurred with Vice Chair Juarez’ comments and added that the ORA report states that one major issue facing water companies is the economic demographics within the communities they serve.  She pointed out that in some cases, the number of low-income customers who would benefit from a low-income program within the entire service area or within a single district out-number the non-qualifying customers who would bear the burden of supporting the program.  She indicated that these are all issues that involve different kinds of companies and this is totally different from the energy companies’ situation.  Ms Whiting pointed out that there is a lot involved here, she doesn’t feel like she understands all the ins and outs of these issues.

Ms. Hecht agreed that the water industry situation is not exactly like the situation with the large energy companies.  She pointed out, that in fact, some of these water companies are indeed very small companies that have demographic areas where a high proportion of the people will be eligible for the program and that could put a big strain on the subsidizing ratepayers.  Ms. Hecht pointed out that one model for funding water low-income programs that has been mentioned is to have a statewide fund or something similar to the telecommunications ULTS fund.  She noted that ORA, in their response to the San Gabriel application, proposed that the Commission establish a rulemaking on low-income programs for the water industry as a whole rather than address water low-income programs company-by-company.

Chair Dayonot added that he too feels that there isn’t enough information to come up with any firm decisions.

Board Member Scancarelli added that although the Board can’t make any policy decisions, the Board may provide input on the 2 options.  She noted that the board has clearly heard that the electric utilities have some real concerns about option b and its impact upon their administration and their customers.

Board Member White inquired as to the involvement of the Energy Division in this process.

Mr. Ramirez noted that low-income program oversight has primarily occurred in both the Energy and Telecommunications Divisions.  Ms. Wagoner added that although Energy Division was not asked to help Water Division in the formulation of their proposals, they have been coordinating with Water Division by providing them information on the CARE and LIEE programs and how they work.

Mr. Parker inquired as to who will be in charge of the coupons, how are they going to be distributed and how will the public be assured that the clients are getting the coupons through some program that will guarantee that will only go to low-income customers?

Vice Chair Juarez expressed concern about landlords not honoring the coupons.

Board Member White added that the Water Division should be involved in this process.  Mr White believes that the Water Division should be formulating some sort of strategies with the small water companies.

Ms. Hecht added that that would be the advantage of having a rulemaking, where Water Division would be engaged and other parties who were interested could become involved.

Mr. Parker inquired as to what happens to low-income families who move into areas where the housing is low-income?  How would the low-income family deal with the landlord in getting them to accept the $5.00 coupon? What would happen in a condo situation?

Ms. Whiting added that she shares the same concerns and added that when they go out to multi-family units, even if they are located in a low-income area, not all of the residents are qualified for the low-income programs.  She inquired how is it going to be determined which master meters and then within each complex which customers are qualified?

Motion by Secretary Woo: To request that the Commission use the rulemaking process as the mechanism for the discussion of this issue, using the questions raised in this discussion as suggestions of questions that need to be responded to.  Motion seconded by Board Member White, motion approved unanimously by voice vote.

VIII. Status of Rapid Deployment (Document Index #8)

Ms. Wagoner indicated the rapid deployment history information was informational only.  However, Ms Wagoner wanted the LIOB to know that with the changing of the Governors there is a re-look at possible sources of funds to revert for the purposes of applying towards the state deficit.  She indicated that one of the areas that is being looked into is the SB 5 funds that are under contract currently with SMJU for the next program year.  Ms. Wagoner expressed concern and said that this could have a drastic impact on the programs for next year for the Small Utilities.

Chair Dayonot asked Ms. Wagoner to briefly refresh the Boards memory on these funds.

Ms. Wagoner stated that for low-income utility programs, the legislature, in Senate Bill 5 of the first extraordinary session of 2001, gave the Commission $100 million for CARE, $20 million for LIEE, and $25 million of appliance replacement funds.  She indicated that these funds were from the General Fund. . Ms. Wagoner added that to respond to the increase in funds, the Commission increased both the discount rate and the eligible pool for both CARE and LIEE.  She pointed out that the Commission allocated most of the funds, but before the Commission could enter into contracts with the large utilities, the Governor took back $93 million  of the funds, of which $83 million was for the CARE program.  Ms. Wagoner indicated that the Commission allocated the remainder of the funds between both the large and the small utilities.

Ms Wagoner noted that some of the small utilities didn’t have programs before these funds were made available, and the Commission has been working with them to get their programs established.  Ms Wagoner pointed out that the small utilities are just beginning to use the SB 5 funds for the implementation of their programs.  She noted that a major part of the funding for program year 2004 is from these SB 5 funds for the small utilities.  Ms. Wagoner indicated that it is these funds that are unspent that are being looked at for reversion.  She noted that while the Commission has contracts with the small utilities for the deployment of these funds, there is a standard clause in state contracts that if the state gives 30 days notice, they can cancel the contract.

Board Member Whiting asked for clarification if this was an issue related to small utilities only.  Ms. Wagoner responded by saying that for all of the large utilities the funds are either all spent or in the invoice process, so none of the large utilities’ funds would be subject to the possible reversion.

Board Member Whiting asked how much money the small utilities have that is unspent.  Ms. Wagoner estimated about $1 million dollars on the low-income side and about $1.5 on energy efficiency side.

Board Member Ms. Whiting asked if this was the only money the small utilities had for their programs?  Ms. Wagoner stated that this was correct for some of these utilities, but in the proposed decision currently on the Commission’s agenda, there would be some ratepayer funding for all of the utilities.  She pointed out though that if we lose this SB5 money, it would have a dramatic impact.

Board Member Scancarelli expressed great concern about this issue.  She indicated that there is reason to believe that there will be great increases in energy rates over the next 12 or 24 months.  Ms. Scancarelli pointed out that it sounds like the SMJU have gone thru this entire problem, they have customers who need this help and $2.5 million worth of assistance may be going someplace else.

Board Member White indicated support of Ms. Scancarelli’s views and added that the Board needs to take an active action on this very important issue.

Motion by Board Member White:  With the assistance of Board Member Scancarelli and Board Member White, the Board will draft a letter to the Commission expressing their concern and request that the Commission continue their support for the continuation of funding of Small Utilities with the SB 5 funds.  The motion included that the letter would be cc’d to Governor Schwarzenegger, the Senate, the Assembly, to the small utilities and also to the network of stakeholders and other advocacy groups.  The Motion was seconded by Secretary Woo, and approved unanimously by voice vote.

Chair Dayonot informed the Board that he briefly met with Grantland Johnson regarding Automatic Enrollment and that he is was very disappointed with the outcome.

IX. LIOB Financial Tracking Report (Document Index #9)

Informational item only.

X. CPUC Orders

a. Review of any recent CPUC Rulings

b. Discuss pending CPUC Orders and potential LIOB comments on draft orders

Board Member Garcia asked about the ride-along report from the Energy Division.  Ms. Wagoner said that there would be an errata to the report coming up, based on the public comments, but there is not a pending decision on the report.

Board Member Garcia discussed that the board had no opportunity to file comments on the Commission’s Measure Assessment and NGAT decision.  Ms. Wagoner explained that the commission was very interested in the Board’s comments but was under a time restraint in getting the decision out in time for the January 1 program implementation.

Board Member Whiting reiterated that this was another reason why the board needs to meet more often.

Ms. Wagoner said that their were other ways the board could help – by passing the info to other organizations who could respond to certain proposed decisions and resolutions. And submit comments from the low-income communities.

Board Member Garcia admitted he did not know the steps on when it was time to respond to certain matters.

Ms. Wagoner showed Board Member Garcia the long chart she created to help the board keep appraised to what’s going on.

Chair Dayonot asked if staff could inform the board when items arise that they should respond to.  Board Member Ms. Whiting wanted to know if this was allowed.

Ms. Wagoner said she could email each board member separately. She pointed out that the board members do get all energy low-income materials because each board member is on the service list and they should skim all of the materials to keep informed.

XI. New Business and Agenda Planning for Future Meetings

There was consensus amongst the Board members to schedule the next meeting to occur in late January.

XII. Meeting Adjourned

Chair Dayonot adjourned the meeting at 5:56 p.m. 

