LOW INCOME GOVERNING BOARD

APPROVED MEETING MINUTES

10: 00 AM – 4:00 PM

February 16, 2000 

Pacific Gas & Electric Energy Center

851 Howard Street,  San Francisco, CA
I. CALL TO ORDER

The meeting for the Low Income Governing Board (LIGB) was called to order by Vice-Chairman, Roberto Haro, in the Pacific Gas & Electric Energy Center, at 10:20 AM.  A quorum was present.

Board Members Present:  Roberto Haro, Karen Lindh, Katherine McKenney, Maggie Cuadros, and Susan Brown.

Public Members Present:  Samuel Williams, Roxanne Figueroa, Don Wood, Bob Burt, Eddie Jimenez, Dennis Guido, John Fasana, Donna Jones-Moore, Lori Luna, Maxine T. Duruisseau, Louise Perez, Bob McLennan

Commission Staff Present:  Donna Wagoner, Colleen Sullivan, Zaida Amaya, Terrie Tannehill, Larissa Enriquez. Barbara Morton and Fred Harris from the CPUC staff attended to discuss specific agenda items.

II. REVIEW OF MINUTES, APPROVAL

Motion by McKenney:  That the Board approve the 5/11/99 meeting minutes with a minor spelling correction on page 8 (2nd to the last paragraph) from “McKinley” to “McKenney” and clarification on page 9 under the “Expanded Partnership Agreement” paragraph regarding the identity of “John II”.  Seconded. Motion passed by a vote of 5-0-0 (Haro, Lindh, McKenney, Cuadros, Brown).

Motion by McKenney:  That the Board approve the 5/12/99 meeting minutes.  Seconded. Motion passed by a vote of 5-0-0 (Haro, Lindh, McKenney, Cuadros, Brown).

Motion by Lindh:  That Board approve the 6/8/99 meeting minutes.  Seconded. Motion passed by a vote of 4-0-1 (Haro, Lindh, Cuadros, Brown; 1 abstention by McKenney).

Motion by McKenney:  That the Board approve the 6/9/99 meeting minutes with minor correction on the heading to reflect a “June 9” date.  Seconded. Motion passed by a vote of 5-0-0 (Haro, Lindh, McKenney, Cuadros, Brown). 

The Secretary asked to defer review of the January 18 and 19 minutes until the March meeting, which was agreed to by the other members. 

McKenney noted that the time specified for the Board meeting time on 1/19/00, was incorrect and asked the minutes to be corrected prior to the next review.

III. PUBLIC COMMENT

Bob Burt, from Insulation Contractors Association (ICA), presented a summary paper entitled “LIEE Cost Benefit Should Be Revised”.  Burt reported the Public Purpose Test (PPT) provides misleading information about LIEE programs as it creates cost benefit reports of as low as a $.17 return on the dollar.  Burt stated that he wanted a better and more realistic value on the work that LIEE does.  Burt noted that the Board had addressed this point in Recommendation #13 of the Proposed Policy rules for Independent Administration of the CARE and LIEE Programs submitted by the Low Income Governing Board on November 13, 1998.  This recommendation was also included in the Proposed Request for Proposal for Independent Administration of the LIEE and CARE Programs, submitted December 22, 1998.  Burt indicated that so far there has been no response on the recommendation from the Commission, although there was support from the Office of Ratepayer Advocates (ORA) on this recommendation.

Burt requested the Board to take advantage of the opening provided by the recent passage of AB 1393 to re-introduce the rationale of the LIEE cost-effectiveness analysis that the Board has long recommended.

Burt requested that the Board and its Advisory Committee review Recommendation #13 at the March 28 meeting, to be used as a basis for a formal recommendation to the Commission.  He further stressed the importance of recognizing that there was no way to put a value on the reduction of hardship.

Lindh stated that Recommendation #13 was part of the package dealing with the PY2001changes that the Board still had to finalize by the next meeting agenda. Although Burt agreed, he expressed his concern that this particular issue would disappear if the Board was eliminated in the future.  He felt that a formal push for action was important to the future of the program and further added that it would not hurt to give some thought on whether the exact language that the Board wrote in Recommendation #13 is sufficient to go forward. 

Vice Chairman Haro asked whether there was any public comment.  Don Wood, of SDG&E, informed the Board that although there was no proposed decision on the AEAP (Annual Earnings Assessment Proceeding), there was a proposal to develop a group called CALMAC (California Assessment Measurement Council) and that CALMAC would look at LIEE programs separate from general energy efficiency programs, set planning and evaluation criteria with input from the Board and propose planning and evaluation criteria to the Commission that dealt with low income programs in light of AB 1393.  

McKenney stated that the May 11, 1999 minutes indicated parallel concerns that LIEE programs did not possess the appropriate cost cost-benefit analysis.  

Lindh stated that AB 1393 presented issues that called for the Commission’s leadership and asked if Burt’s suggestion, of addressing cost-benefit, was worthwhile to do alone or whether it should be part of a broader AB 1393 implementation.  Brown responded that it should be both because AB 1393 talked about program delivery at a reasonable cost, not the lowest cost, and that there was a place for it in AB 1393. 

Lindh asked whether the Advisory Committee could add this topic to the agenda of their meeting of 2/22/00 and 2/23/00.  Wood agreed to contact Louise Perez. 

Board (Haro) requested Larissa Enriquez, of the CPUC, to add this topic to the 3/28/00 LIGB with LIGB AC meeting agenda when discussing PY2001 issues.  

Brown asked CPUC what procedural mechanism in which to address this issue.  Wagoner recommended that the Board provide reply comments to the AEAP Proposed Decision (PD), which is scheduled for issuance in the next few weeks. 

 IV. UPDATES AND STATUS REPORTS

A.  Chair Report

Haro noted that the Chairman, Henry Knawls, was unable to attend the 2/16/00 meeting.

1.  Financial Tracking
· Haro requested Wagoner to check with Steve Rutledge on the subject of Board member claims as January, 2000 reimbursements had not been received.  

· McKenney reviewed the Board expenditures, Document #5, January through June Financial Tracking Report.  McKenney stated that the $3,917 figure under “Per Diem & Travel” was applicable to a different month because the Board had not been paid for January.  Wagoner clarified that the report was not done on a cash basis but rather an accrual basis.  Wagoner and McKenney agreed that the amount was a liability.  McKenney, however, further stated that the financial tracking did not help the Board see the amount as a debt.

There was some discussion of the specific cost categories.  McKenney stated that the Board, for example, had “per diem & travel” and “travel” which seemed confusing. She expressed her thanks to Energy Division for the monthly breakdown and reiterated that she and Sulllivan would get together to develop the appropriate categories.

B.  Advisory Committee (Progress Report on Standardized Manuals & Selection Criteria)

1.  Discuss and decide on recommendations regarding Outreach Proposals
Perez reported that the next LIGB AC meeting was on February 22 & 23, 2000 at which time input on the WIS standards would be provided.  

Perez announced two new additional members to the LIGB AC: William Parker and George Sanchez.

2.  Review status of Weatherization Installation Standards (WIS) Manual revision project

Wagoner introduced Document #16, Draft SDG&E Proposed Joint Letter Requesting Extension to WIS and PP&O Manual Standardization Due Date.  She explained that the letter requested an extension of time on the WIS project and that the Utilities were asking for the Board’s endorsement.  

The Vice Chair asked whether there was any public comment.  Wood noted that SDG&E is taking the lead on the WIS Manual, and has hired Regional Economic Research (RER) as consultants to the project.  He gave an overview of the WIS project timeline, its current status, and asked for the Board’s agreement in requesting an extension on the project due date before the 3/17/00 Commission deadline.  

 RER is currently reviewing the utilities’ programs and installation guides. Wood discussed the expectations from RER and noted that a primary public input meeting would be held February 22, 2000 from 1-4pm at the LIGB AC meeting. RER will provide the Utilities with an interim report by April 7, 2000 and the draft report would then be circulated to interested parties for public comment.  A second LIGB AC workshop would be held in the latter half of April in which the consultants will make a presentation on the draft report to solicit public input and comments; therefore inviting the Board and other interested parties to attend.  The final RER report should be due to the Utilities by May 1, 2000.  The Utilities would then present their final report to the Board on May 2nd or 3rd , 2000 for a round robin discussion in order to file a proposal to the Commission on May 10, 2000.

Wagoner questioned the term “local standards” on Document #16 which Wood corrected to “local building codes and ordinances”.  She also raised the issue that if the Board endorses the Joint Letter, it would also be endorsing the schedule in the letter which implies that the Board would have an opportunity to review the final work product and provide comments by the May 10th recommendation to the Commission.  Wagoner was concerned that with the current schedule and the final report due on May 1st, at the earliest, that the Board would not have sufficient time to make comments by the LIGB meeting on May 2nd and May 3rd.   

After discussion, Wagoner suggested that the Board could either direct the Utilities to request the additional 30 days in their letter or the Board could request the additional 30 days after the Utilities’ letter was filed.

Haro asked whether there was any public comment.  Wood stated he had no problem incorporating a 30-day request in the Joint Letter, but reminded everyone that it would result in the final report being delayed until June.  Perez stated it was important to seek the extension for the benefit of having a greater consensus among the group and due diligence in providing the necessary review expected from the project.

Motion by Lindh:  That the Board approve the Draft Utility letter, Document #16, endorsing the extension and timeline by the addition of a 29-30 day comment period in which the comments to the Commission would be due June 9th. Seconded. Motion passed by a vote of 5-0-0 (Haro, Lindh, McKenney, Cuadros, Brown).

Perez requested that the record reflect that the LIGB AC recommended the extension and timeline as well.  Wagoner clarified that no changes in document #16 would be made other than the addition of a June 9th date.

Needs Assessment RFP

Wagoner introduced Barbara Morton, from the CPUC who works for the Management Services Division, who is very knowledgeable in state contracts and is often consulted when doing a Request for Proposal (RFP). 

Morton informed the audience that contracts issued by CPUC were subject to approval by the Department of General Service (DGS) approval. Under DGS’s state contracting guidelines, the competitive bid process takes approximately 4 months, with certain general boiler-plate provisions regarding contracting practices included while components dealing with the specific project in the RFP would be customized.

Morton stated that the first requirement is that any contract with the CPUC must be in the Commission’s budget.  Wagoner reported that baseline funds were available according to Wes Franklin of the CPUC.  The second requirement is the RFP must be open to all bidders, unless a bidder has a conflict of interest.  On the issues of conflict of interest, McKenney asked whether a participant involved in formulation of the criterion for the RFP would be precluded them from bidding.  Morton said yes, and further added that if the RFP called for consulting services as well as a resulting product, that person who does the consulting cannot provide the product.  Discussion was heard.  Wagoner mentioned that the Needs Assessment Resolution was written to conform with such requirement, so that a contractor awarded in Phase I cannot bid on Phase II. The third requirement is that everything must be advertised with DGS and should posted to the DGS internet site. The bidder must be given a month or so (depending on the scope of the RFP) to submit a proposal and should include a disabled veteran component.  Morton suggested holding a bidder’s conference and described how the project team would evaluate the proposal based on the criteria established by the RFP.  Consultants with a minimum amount of points, also outlined in the RFP, are interviewed, and once cost bids were opened, the consultants with the lowest prices are awarded the contract.  

Haro questioned Morton if it was possible for a competitive bidder within the same range to be selected as opposed to the lowest bidder.  Morton said it would only be possible if the lowest bidder’s bid was so low that the evaluating committee was not confident that the lowest bidder could properly do the task.  However, she further noted that such an action required justification and had rarely occurred.  

McKenney asked if state manuals provided guidance regarding criteria of an RFP or whether it was solely a judgmental instrument that one could independently design.  Morton said that the state contracts manual provides information about what should be contained in an RFP. 

Brown asked if the state manual gave any guidance or oversight apart from the contracts office in terms of whether the RFP was responsive to what it was intended to do.  Morton stated the project person’s responsibility is to define the scope of the contract and to make sure that the consultant adheres and provides the right product.  Such contracts are built in with a provision called progress payments which means that the contractor would only be paid for fulfilling the scope of the contract.

Haro asked whether there was any public comment.  In response to Burt’s question, Morton said that it would not be feasible for a Board member to become the project manager due to the contract issued by the CPUC. In response to further questions about project oversight, Morton noted that state contracting rules require that technical evaluators and panels were to consist primarily of the Commission’s project team but could possibly have a party unrelated to the Commission be a part of the team. 

Morton indicated that the project team would not be comprised of more than five people, who would each score the proposal separately. Brown asked whether it was feasible that the team could consist of 3 from the Commission and 2 external people.  Morton said this was permissible but the majority had to be CPUC Staff.  Wagoner added that project teams from the CPUC were normally small, usually consisting of one person. 

Several Board members expressed a concern that the RFP process would benefit from utilizing experienced people who have done such Needs Assessments already.  Without an appropriate level of expertise, the project is at risk of wasting the limited resources available. Haro therefore recommended that Wagoner and Morton communicate with the Commission and the project manager to obtain the services of outside individuals when forming the project team.  The Board further added that the outside individual should be paid for travel expenses.

Wagoner reiterated that the Energy Division would be soliciting public input early in the process, through public workshops and the Board and Advisory Committee meetings.  

Morton clarified that she never implied that the Board could not provide advisory services to the Commission, in the design of the RFP but advised to be aware of Bagley-Keene. Perez stated that in her experience the RFP process was an exception to Bagley-Keene.  However, Wagoner advised the Board to consult with legal counsel, Fred Harris, for verification.  

 The Board took a lunch break at 12:00PM until  

12:55 PM.

C. Legislative Updates

Karen Lindh provided a brief report on legislative issues.  Lindh reported that hundreds of new bills would be introduced by the end of the February, but that hearings would not take place until after the March primaries.

Lindh stated there were no bills affecting low-income issues introduced to date. .  She reported that Sen. Steve Peace introduced a new bill to streamlining the siting of new transmission and generation.  Official California reports from the CEC and the ISO indicated that there may be reliability problems this summer, particularly if the weather is hot.  Factors such as the booming economy, strong growth in electricity consumption, and under-investment in new infrastructure, in generation or transmission, for the last 10 years has put California at risk.  The Legislature and the Governor will begin to react to these factors in the coming legislative session. 

D. Legal Division Updates 

Fred Harris, of the CPUC’s Legal Division, suggested that the Board focus on criteria that the needs assessment should address.  He stated Res. 3646 places more emphasis on continuing workshops, avoiding the difficulties with Bagley-Keene that an oversight committee would entail. He explained that the Energy Division, in its role as project manager would provide contract oversight and will hold periodic meetings to review the needs assessment’s progress. 

McKenney agreed that the Board would not be well served by creating something that could cause legal complication and clarified that the Board’s intent was not to oversee the project but to seek a role in the selection process.

Harris also stated that Wagoner was inappropriately deemed to be low on the policy-making scale.  Harris reminded the Board that the Commission highly valued Wagoner’s input and that outside of the Energy Division, had played a large role with the Board.  Therefore, Harris requested that Wagoner be treated respectfully.  

The Board (Haro) stated that it was not unusual for the Board to feel “sharp” with the Commission and its messenger due to the uncertain future of the Board, the mixed messages received, and groups like ORA constantly attacking the Board and the LIGB AC. 

Harris assured the Board that the Energy Division will welcome ideas from the Board and stakeholders with experience with these programs. He noted that the Commission would not benefit from having the needs assessment survey conducted in such a way that stakeholders would vehemently oppose and is committed to developing a product that all would feel satisfied with.  

Burt was satisfied with Harris’ response regarding workshops and requested Harris to include his comments in the final RFP.  Harris agreed.

McKenney disagreed that workshops were effective.  There was discussion about what role an oversight committee would take, as envisioned by the Board in its comments.  McKenney clarified that it was not a managerial role, but rather the development up-front of the scope of the needs assessment, and selection of the contractor where specific expertise will result in a better outcome.

With that clarification, most of the Board members agreed that it was crucial for the needs assessment project team to consist of outside individuals with extensive knowledge and expertise in needs assessment dealing with hard-to-reach communities which according to Morton, could be possible.  Brown stated this would be an ideal avenue to pursue, if it could be accomplished without violating Bagley-Keene, so that cases like EET, where $80 million was not expended wisely would be avoided. 

Harris understood the Board’s desire for outside individuals to take part in the selection process but seriously doubted that the Commission would obtain non-Commission employees.  He further added that, because he was not an expert in contracts, that there could be ways in which agencies can involve outsiders. 

E.  CPUC Updates

Wagoner provided the Energy Division Public Purpose Positions (PPP) and Duty Statements, Document #6, that the Board requested. Wagoner explained there was no available duty statement that covered all three attorneys (Fred Harris, Ourania Vlahos, and Maria Oropeza) currently assigned to the PPP.  

Wagoner also informed the Board that the salaries listed under Document #18, at the last LIGB meeting of 1/18 &1/19, 2000, did not included benefits, represented only the positions’ first tier levels and did not reflect the January 1, 2000 pay increases.

F. Utility Updates

No new updates from Edison or PG&E.  See IV. B, #2 regarding discussion of Document #16, Draft SDG&E Proposed Joint Letter Requesting Extension to WIS and PP&O Manuals Standardization Due Date.  

G. Critical Path Update

Wagoner reviewed the Critical Path Update, Document #7, and reviewed items that were omitted.  Wagoner stated that the current due date for the WIS manual revision, on page 14, would have been March 17, 2000.  The LIGB meeting for May 2nd & May 3rd, on page 16, should have been included under the heading “LIGB Meeting”.  Furthermore, under “Program Plan and Competitive Bidding for PY 2000 and PY 2001” during the week of May 8th,the Board’s recommendation due date of May 10th should have been indicated.

Wagoner also reported the latest news on AEAP, stating that the two Proposed Decisions covering Phase I and Phase II, should be released with in the next few weeks.  She also reminded that the 30-day comment period could make it possible for the comments to be heard by the March 30, 2000 Commission meeting.

The Board requested Wagoner to delete the 1999 critical path, and move any tasks that have not yet been accomplished, to an appropriate timeline.

H. Outreach Efforts
No updates presented.
I. Penetration Rates 

Sullivan reviewed Document #9, CARE Penetration Rates, noting that SDG&E figures were based on zip codes as there were not enough counties.  McKenney requested clarification from Donna Jones-Moore, of Southern California Gas, on the use of the same base population figures for 1998 and 1999. Jones-Moore agreed to check and provide an explanation for the base figures by the next LIGB meeting.

Sullivan stated that she added a PG&E service map to highlight the divisions for the Board.  Sullivan also referred to Document #8, Edison Announcement of Outreach & Enrollment RFP.  

Lindh questioned whether there was any effort underway to standardize the reporting of penetration rates.  Sullivan indicated that she is working with the utilities to standardize the reports which will be done on a quarterly basis.

IV. RESPONSE TO CPUC ORDERS ISSUED SINCE LAST MEETING

A. Review recent CPUC rulings

Wagoner stated there were no new updates.

B. Discuss any draft LIGB compliance filings resulting from recent orders

· Wagoner introduced Document #11, Commission Letter Extending Commend Period Draft on Resolution E-3646.  No further discussion was heard. 

· Brown presented Document #15, Draft LIGB Comments on Draft Resolution E-3646.Brown discussed the Draft and proposed certain corrections, She stated that the word “utilities” was omitted under Heading 1 of the first paragraph.  The words “workshop” and “working group” were used interchangeably and any reference to “Outreach” was omitted which was actually a key component of the joint utilities’ proposal in increasing penetration rates.  It was agreed that a section dealing with outreach proposals should be added. Brown also referred to the discussion with Morton, and stated that the term “selection team” should be used instead of “oversight committee”.   

Lindh noted that Section III of the draft comments should be replaced with new language where the Commission adopt a process consisting of a project team (2 from Energy Division, 1 Board representative from Consumer Services Division, 1 utility person, and 1 person with extensive background on low-income needs assessments).  The Board requested the LIGB AC to forward resumes of interested parties to the CPUC Energy Division who would make the final selection.   

McKenney requested, on the last paragraph of the 1st page, adding “include criteria to ensure that organization...”. 

Lindh suggested that the reference on page 1, paragraph 4, to “cause of poverty” was too broad to be included in this study and should be deleted.  After discussion, it was agreed that this section should be re-written. 

Lindh expressed a concern that the way public input is solicited in the Draft Resolution diminishes the Board’s role the way the way it’s currently written.  Wagoner stated that it was written vaguely to allow the greatest flexibility.  

Haro asked if there was any public comment.

The Board (Haro) requested Wagoner to forward her revised draft to Knawls and Haro once completed. 

Motion by Lindh: That the Board adopt Draft LIGB Comments on Draft Resolution E-3646 with the modifications of the amendments discussed, including the project team component, additional language on outreach and the various grammatical changes, subject to final approval of the finalized draft by Chair Knawls and Vice Chair Haro. Seconded. Motion passed by a vote of 5-0-0 (Haro, Lindh, McKenney, Cuadros, Brown)

C. Discuss pending CPUC decisions or orders and potential LIGB comments on any draft Orders

Wagoner described Document #10, Commissioner Lynch’s Alternate Draft Decision in R. 98-07-037.  

In response to Lindh’s inquiry, Wagoner explained that Judge Kenney’s Proposed Decision in A. 98-09-005 adopted a discounted connection service charge for ULTS providers, which only SoCalGas currently provides among the energy utilities.  It also requires utilities, during the screening process, to inform potential ULTS customers about ULTS eligibility criteria.

V. UPDATE ON UTILITY COMPETITIVE BID APPLICATIONS (A.99-07-002, -004, -011, -012)

As an informational item, Wagoner introduced Document #12, and explained that it was a set of memoranda regarding the current licensing issues.  Wagoner noted that there were several complaints filed by the State Contractors Licensing Board and that it had also been brought up in the competitive bidding hearings.

Wagoner also introduced Document #13, Letter to Henry Knawls dated January 21, 2000 from Richard Heath & Associates, regarding the public participation hearing. 

VI. PY 2000 AND PY 2001 PROGRAM & POLICY RECOMMENDATIONS

A. Discuss preparation of LIGB PY 2001 program and policy recommendations

Wagoner informed there were no new updates as LIGB AC was not able to meet.

VII. REVIEW CARE AND LIEE EXPENDITURES

Wagoner introduced Document #14a, Program Expenditure Year to Date- CARE and Document #14b, Program Expenditure Year to Date- LIEE.

Haro asked Sullivan if there were anything in the reports that should be flagged to the Board.  Wagoner advised the Board to be aware of fluctuations in the reports and to solicit an explanation from the Utilities.  The Board also requested Wagoner to keep them informed as well.

VIII. AGENDA PLANNING FOR FUTURE MEETINGS

Haro requested that the March 14 & 15, 2000 meeting in San Francisco be noticed, unless cancelled by the Chairman.

The Joint LIGB & LIGB AC meeting will be held in Sacramento on March 28, 2000 in which the agenda would be PY2001 and the WIS Manual. 

IX. MEETING ADJOURNED

Lindh announced her new e-mail address.  Enriquez, Zaida Amaya and Terrie Tannehill, of the CPUC, provided the Board with their phone numbers.

The meeting was adjourned at 2:50 PM.
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