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Board Members Present: Henry Knawls, Roberto Haro, Maggie Cuadros, Katherine McKenney, Jeff Meloche; via teleconference: Diana Brooks.

Consultants Present: Geoffrey Crandall eq \O(/, )MSB Energy Associates, Jerry Mendl eq \O(/, )MSB Energy Associates, Michael Karp eq \O(/, )Michael Karp & Associates, Clarice Ericsson eq \O(/, )CH2M HILL, Charlene Treat eq \O(/, )CH2M HILL.

Public Present: Dennis Guido/PG&E, Jeff Beresini eq \O(/, )PG&E, Louise A. Perez eq \O(/, )CRP, Anne Keegan eq \O(/, )SoCalGas, Richard Hobbs eq \O(/, )SoCalGas, Yvette Vazquez eq \O(/, )SDG&E, Jema Nestor eq \O(/, )SDG&E, Richard Shaw eq \O(/, )ASCEP, Roberto Del Real eq \O(/, )Southern California Gas Co., Irina Krispinovich eq \O(/, )RHA, Inc., George Sanchez eq \O(/, )RHA, Inc., Barbara Cronin eq \O(/, )SCG, John Nall eq \O(/, )SCE, Steven Loi eq \O(/, )SCE, Pete Zanzot eq \O(/, )SCE, Zigmund Vays eq \O(/, )CES, Marty Omoto eq \O(/, )Cal/Neva.

Handouts

· Draft Decision—Commissioner Neeper’s Office

Chair Henry Knawls called the meeting to order at 10:15 A.M. A quorum of the Board was present.

Commissioner Ruling

Knawls said that they were hoping to receive a ruling that would clarify issues on how they might move forward as a Board. He spoke with Dave Gamson of Commissioner Neeper’s office and was informed that it would not be coming out today. A draft of a ruling was passed out and 

Knawls read from the draft ruling. ORA, REECH (Residential Energy Efficiency Clearing House) and other parties criticized the Boards and the Board’s structure. ORA suggested disbanding the Boards in favor of working groups. This was predicated on the premise that if the utilities continued as administrators through 2001, the main function of the boards disappeared. There could be cost savings in using working Boards and a number of unresolved issues were cited which it believed lead to conflicts, inefficiency and legal and administrative problems. Included were issues of responsibility, accountability, resources, contracting issues, expenditures, dispute resolution, conflict of interest and the role of the Board members and Board standing in Commission proceedings. 

The Commission felt that several good points were made although it noted that others would not be alleviated by moving to working groups. There were good reasons to consider retaining boards. Experts have been brought in by the Board which would not be likely to participate in the looser non-board structure. The boards provided a stable membership appointed to represent various interests and serve to provide continuity in policy development. The boards have access to greater resources. They did not need to reach a consensus—but used a majority—to pass recommendations. The Commission felt that it was better served by a thoughtful recommendation after public input than no recommendation. 

The Commission continued that the CBEE has considered issues including allocation of funds, levels and structure of utility incentives, new program development, performance contracts, cost effectiveness criteria for measurement and evaluation, and provided detailed recommendations to the Commission. The CBEE has continued to provide recommendations in the context of the Commission’s broad policy goal of achieving market transformation. Task still required under continued utility administration. 

The Commission stated that the LIGB has advisory responsibility for CARE and low income energy efficiency. Many recommendations for CARE have been considered or are under consideration. Outstanding is the needs assessment. The Commission stated that recommendations for low income energy efficiency programs have been provided. Boards done a commendable job. Change of direction receiving input for low income programs but not for energy efficiency program. 

The Commission felt that the future scope of the CBEE will be broader than LIGB’s because CBEE must consider more issues including equity between large and small program areas, contracting out of utility functions, cost effectiveness issues and the market transformation. There is an urgency toward market transformation of low income energy programs due to uncertainty of funding beyond 2001. It was necessary to retain the CBEE to receive expert advice within its scope. The Commission will work to resolve issues brought up by ORA and others. The LIGB will be disbanded and the energy division will be asked to facilitate a working group if there is continued interest in a specialized forum for low income issues.

The Energy Division will be directed to perform the needs assessment. The LIGB is directed to work with the Energy Division to wrap up its activities within 60 days. The CBEE should focus on the development and review of program designs, implementation plans and policies. CBEE is also invited to participate in the second phase of the proceeding. 

Knawls did not have the rest of the document. He told Gamson that the LIGB would be responding to this ruling. Gamson said that this would be finalized in a few days. Knawls recommended suspending other activities in order for the Board to draft a response. 

Knawls acknowledged that Gamson communicated some dissatisfaction with a letter he sent to the Commission in response to a letter from the Energy Division. The broader issue was how the low income programs were to be viewed by the Commission. The programs were being subordinated in importance to regular programs. He said that the Board should come up with a response that embodies that concern.

Haro said that working groups did not have the emphasis or approach toward moving the Commission in a thoughtful direction. Advisory Commissions do not have any strong influence on anything like the PUC. He said that the number of low income ratepayers was increasing and their voice had a central focus through this group. He felt that disbanding the LIGB and changing to a working group, which had almost no access to the scattered grouping of low income rate payers, would be to disenfranchise low income persons even farther. 

McKenney agreed with Haro’s comments that a working group would not be an advocate for low income and disenfranchised individuals. She felt that issues such as income verification and outreach penetration would be lost in a working group setting. She stated that a document was produced by a working group which the Commission chose not to adopt or validate. She echoed Haro’s concern that voices that needed to be heard would not be and that the Commission’s internal response to their own internal agencies—ORA and specific individuals—was not looking at the California picture. 

Knawls said that this issue was becoming a political issue, but that as a Board they needed to respond back to the appointed authority—which would be the Commission—on this draft. The response should be as thoughtful and inclusive of all of the positions of those who represent low income interests throughout the state. He was suggesting some means of input into this response that the Board would be seeking to create.

In response to Crandall’s query, Knawls reported that this was a draft assigned Commissioner’s ruling from Commissioner Neeper’s office and they would be working with ALJ Meg Gottstein on this. 

Cuadros asked whether Dave Gamson communicated that the Commission was still determined in their original commitment to move these programs to independent administrator and whether the intent was to get the same result through a working group and to move the LIGB aside. Knawls said that it was made clear that the comments were coming from Commissioner Neeper who appeared to have been persuaded by the ORA arguments.

McKenney stated that the Commission could have done the Board the courtesy of saying that they had this one view and would like the Board to have an opportunity to discuss it with them. She said that they might have agreed to disbanding if there was a persuasive argument and would, nonetheless, have to respect the Commission’s decision. She expressed concern that a few employees in one division had access to the Commission that the Board did not. McKenney said that she would like the Commission to state that it would be prepared to protect the interests of low income groups that the legislation obligated them to protect. 

Haro said that if the  recommendation was to convert the Board from an advisory body to the Commission to a working group for the Energy Division, it would be better to disband. McKenney said that if they were disbanded they could not be directed to work with the Energy Division.

Haro said that Knawls should poll other members of the Board and let them know of the decision, send them a copy and that when the ruling came out, that is what the Board should respond to. He said there was nothing to prevent Knawls as the chair from expressing sentiments that other members of the Board transmitted to him. Haro said he would then like to see the rest of the Board, by email or fax, send Knawls their perspectives on this decision and then put together a joint statement from the members of the Board to send to Commissioner Neeper.

Motion (Haro): Motion that Knawls should gather information—the opinions of the members of the Board, the AC and the alternates—to consolidate the information and prepare a response on behalf of the Board. Seconded. Vote: 5-0-0. Motion carried.

Crandall asked whether this was an individual Commissioner making a draft order, asking for comments or if this expressed the will of the Commission. Knawls said that he believed that it was a draft order from Commissioner Neeper and that he was asking the Board for comments to be brought before the full Commission. 

Discussion that this was a proposed decision which would go to the full Commission and would be incorporated as part of Judge Gottstein’s R.98-07-037. Discussion of whether the needs assessment would be done by the Board or taken up by the Energy Division. Haro felt that the needs assessment fell within the Board’s purview and that they had a couple of months to work on this. McKenney said that the Board should go through the document and see if there were assigned tasks for the Board. Cuadros read from the ruling that the Energy Division would now be doing the needs assessment. 

Keegan said that initial comments were submitted and reply comments on this proposed order were due yesterday. 

Crandall asked if there was an extended comment period, how the Board would respond to the filing due February 26, 1999. Knawls said that it would be rendered moot, but noted that this was not yet an official document. 

McKenney noted that this ruling needed to be recognized and that if it went forward, the Board should invite the Energy Division to a meeting in order to transfer the functions stated.

Keegan noted that the companion resolution, E‑3586, might effect the February 26th filing and the ultimate PD might suspend all prior LIGB filing dates. Discussion of the amendment of Commission orders.

Diana Brooks joined the meeting via teleconference. She said that she was aware that Item 3 of the Commission’s agenda had been held until February 4, but did not know that it had been replaced. Knawls provided an update. He said that the action that the Board had taken would be to respond to the ruling when it was formalized and for him to solicit comments from the LIGB members and all entities associated with the ac and to formulate a formal response.

Brooks asked when the final decision was due. She asked if instead of the full Board meeting and voting on this, if it was her understanding that Knawls was proposing to draft a response to the Commission for the Board. Knawls assented and Brooks stated that she had strong objections to just sending her in comments to be incorporated into a document. She felt that there was time to have a Board meeting on this. Brooks stated that if the process went forward, she would make her objections known and believed that ORA would have similar objections. Knawls duly noted her objections. 

Keegan said that she was unclear as to what the three pages represented, whether it was the PD or the ACR. She felt that if this was not an ACR, discussions could not be continued on this particular topic, since it had not been publicly noticed. Knawls responded that what had been noticed was that the Board would discuss implications of the ruling they expected and how that would impact the Board’s tasks and that if this was a replacement for the expected ruling, it was appropriate that the Board discuss it. 

McKenney said that she felt that they should not argue, but instead should focus on working together to do the best job they could to provide for low income and make as much meaningful use of the next 60 days. She said that they should make use of their consultants and there were things that they could put together for whatever group took over.

Perez clarified that members of the AC should send their input to Knawls as individuals, not as a collective Board. Knawls said that he would e-mail or fax a solicitation to each AC or Board member.

Discussion about Henry Knawls’ December 16th Board response to the December 2nd response from the Energy Division. 

Brooks felt that the Board might be in opposition to Bagley-Keene. Meloche stated that the Board might be in opposition to Bagley-Keene if it sent a Board document out to be modified. He said that they could receive one round of comments, but that they could not send it out to be modified. He suggested that the Board suspend the meeting and continue it with the full Board in order to draft its response. Discussion that timing was the key. Brooks felt that the Board did need to meet and vote on a draft response as a board.

Motion (Brooks): Motion that the Board to continue the meeting to review the draft being put together by Knawls vote on it and give the public a chance to comment as well. Seconded. Vote: 1-4-0. Dissenting: Maggie Cuadros, Katherine McKenney, Henry Knawls and Roberto Haro opposed. Motion failed.

Brooks was not able to vote. It was subsequently noted that a motion could not be made by members of the Board attending the meeting via teleconference.

Knawls recapped the information about the proposed energy meeting to be held at the capital and said that he would be soliciting input from each of the AC and Board members. He said that if the action went through as drafted, he interpreted it as a disenfranchisement of the low income ratepayers of California. Knawls said that those with the ability to pay or not be economically impacted, still had their Board in place. He felt that there was not parity for low income groups and that it was discriminatory. 

Haro asked for public comments as individuals. Perez said that the AC was not in a position to respond as a group and that it would be inappropriate for her to make comments on the behalf of the AC, but that as an individual she would make her comments known. She was dismayed at the actions that appeared to be at hand. She said that it did not speak well for the time spent and she believed that it was a disengagement of low income residents in this process.

The meeting was adjourned at 11:25 A.M.
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