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THE COMMENTS 

THE BAY AREA POVERTY RESOURCE COUNCIL,

COMMUNITY RESOURCE PROJECT, INC.,  

PROTEUS, INC. , CALIFORNIA/NEVADA COMMUNITY ACTION ASSOCIATION, AND  THE NORTHERN CALIFORNIA INDIAN DEVELOPMENT COUNCIL, INC. ON THE TESTIMONY OF RICHARD ESTEVES ON BEHALF OF THE CONTRACTOR’S COALITION

The Bay Area Poverty Resource Council (BAPRC), Community Resource Project, Inc. (CRP)   Proteus, Inc., California/Nevada Community Action Association; and the Northern California Indian Development Council, Inc. respectfully submits its comments on Richard Esteves’ testimony on behalf of the Contractors’ Coalition regarding Pacific Gas and Electric Co’s., (PG&E) request for proposal (Application 99-07-012).

PG&E’s PY 2000 RFP for LIEE services includes a goal that at least 30% of completed LIEE units be weatherized by community-based organizations (CBOs).  The Contractors’ Coalition believes that this goal is an “unjustified” preference and a quota, and requests elimination of this goal.

The Bay Area Poverty Resource Council, Community Resource Project, Inc., Proteus, Inc., California/Nevada Community Action Association, and the Northern California Indian Development Council, Inc. believe that the Contractors’ Coalition viewpoint is unjustified because of the following:

Assembly Bill 1393 was passed by the Legislature and signed into law by the Governor on October 6, 1999.  Section 381.5 was added to the Public Utilities Code to read, “It is the intent of the Legislature to protect and strengthen the current network of community service providers…. AB 1393 requires electric and gas utilities that administer CARE and LIEE to do the following:

1. Continue to leverage funds collected to fund the program described in Subdivision (a) with funds available from State and Federal sources.

2. Work with state and local agencies, community-based organizations, and other entities to ensure efficient and effective delivery of programs.

3. Encourage local employment and job skill development.

4. Maximize the participation of eligible customers.

5. Work to reduce consumers’ electric and gas consumption, and bills.

If the PUC requires LIEE to be competitively bid, the criteria must include:

“1.
The bidder’s experience in delivering programs and services, including, but not limited 
to, weatherization, appliance repair and maintenance, energy education, outreach and 
enrollment services, and bill payment assistance programs to targeted communities.

2. The bidder’s knowledge of the targeted communities.

3. The bidder’s ability to reach targeted communities.

4. The bidder’s ability to utilize and employ people from the local area.

5. The bidder’s general contractors’ license and evidence of good standing with the Contractors’ State License Board.

6. The bidder’s performance quality as verified by the funding source.

7. The bidder’s financial stability.

8. The bidder’s ability to provide local job training.

9. Other attributes that benefit local communities.”

The Contractors’ Coalition has characterized the 30% goal of CBO’s as “Quotas, set-asides, preferences, and lock-outs”, which it is not.  This goal in PG&E’s PY 2000 LIEE RFP explicitly states that it is only a goal of CBO participation which meets the intent of the law as reflected in AB 1393 and the PUC General Order 156.  This PG&E goal does not have any penalties attached to it and up to 70% of units may be completed by organizations other than CBOs.

In its RFP, PG&E defines community-based organizations as Community Action Agencies and other non-profit organizations which is consistent with the criteria delineated in AB 1393.  This criteria which describes the “current network of community service providers” is inclusive of those private and public non-profit agencies currently providing Federal Low-Income Home Energy Assistance Program (LIHEAP) and Department of Energy (DOE) Weatherization and other energy assistance services to low-income clients.  The federal weatherization programs provide comprehensive weatherization services to the low-income population, as does the utilities’ LIEE programs.  The LIHEAP Home Energy Assistance Program (HEAP) provides utility bill payment assistance to the low-income population who may also be eligible for the 15% CARE discount.  The legislation states that federal and state funds are sources of leveraging opportunities.

Definitions of agencies providing LIHEAP assistance similar to LIEE and CARE services exist in current federal and state laws.  Public Law 97-35, as amended, which is the federal Low-Income Home Energy Assistance Act, defines agencies eligible to receive LIHEAP funds.  In pertinent part, it states that “the program for which funds are reserved by this subsection shall be administered by public or nonprofit entities which have experience in administering energy crisis programs under the Low-Income Energy Assistance Act of 1980, or under this Act…”  California Government Code Section 16367.5 reaffirms the federal law by stating that “local service providers shall be defined as private nonprofit, and public agencies designated in accordance with Public Law 97-35, amended”.

PG&E sensibly has taken steps to meet the intent of AB 1393 with its sound public policy goal to have similar programs assist low-income people in a coordinated and collaborative manner and be provided by agencies whose sole mission is to serve the low-income community.  This approach helps assure that taxpayer and ratepayer dollars are utilized in the most effective and efficient way possible by agencies which have expertise in reaching and serving the targeted low-income population.  The Bay Area Poverty Resource Council, Community Resource Project, Inc., Proteus, Inc., California/Nevada Community Action Association, and the Northern California Indian Development Council, Inc. strongly support PG&E’s goal of a minimum 30% of PY 2000 LIEE units receiving services from CBOs.
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